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374-1 DEPARTMENT OF NATURAL RESOURCES NR 40.02
Chapter NR 40
INVASIVE SPECIES IDENTIFICATION, CLASSIFICATION AND CONTROL
NR 40.01 Purpose. NR 40.05 Restricted category
NR 40.02 Definitions. NR 40.06 Invasive species permits.
NR 40.03 Classifications. NR 40.07 Preventive measures.
NR 40.04 Prohibited category NR 40.08 Enforcement.
NR 40.045 Emegency additions to prohibited category NR 40.09 Interagency coordination.

NR 40.01 Purpose. The purpose of this chapter is to iden (13) “Department’means the W§consin department of natu
tify, classify and control invasive species is@bnsinas part of ral resources.
the departmens statewide program required by s. 23.22 (2) (a), (14) “Disposal” meansthe lawful dischaye, deposit, dump
Stats. ing or placing of any invasive specieso or on any land or water
History: CR 08-074: crRegister August 2009 No. 644f.&-1-09. in a manner that prevents the establishment, introduction or
spreadof the disposed species.
(15) “Eradicate”meango remove an entire population of an
vasivespecies and all its propagules from an area of infestation.
(16) “Established” means, foralgae and cyanobacteria
éolants,terrestrial invertebrates apthnt disease—causing miero
&ganisms,aquatic invertebrates except crayfish, and terrestrial
fish, mollusks, arthropods, insects, and their eggs, larvae gpdaquatic vertebrates except figitesent in an aress a self-
' ’ ' ' ' sc(fstalnlngoopulatlon that is dispersed the extent that eradica

young,“but ext_:ludmg htlmans. . tion is either infeasible or will take a significantfaet over a
(3) “Aquatic animal” means any vertebrate or invertebratgeriodof several years.

specieghat lives or grows only in water during any life stage, and (17) “Establishechonnative fish species and established non

|ncludest“he egg_s,_larvqe or yogng';’ of those Species. . nativecrayfish species” means alewifdl¢sapseudohangus,
(3m) “Aquatic invasivespecies” means any invasive speciesommoncarp Cyprinus carpio, rainbow smelt@smerus mor

thatdwells in water or wetlands. dax), round goby Kleogobiusmelanostomys ruffe (Gymnoce-
(4) “Aquatic plant” means a subngent, emegent, free— phaluscernuu$, sea lampregPetromyzon marinys three—spine

floating or floating—leaf plant and includes any part of the plangticklebackGasteosteus aculeat)istubenose gobyPfoterorhi-
(5) “Attached” means in, on, or physically connected to in angus marmoratu$, white perch orone americang and rusty

NR 40.02 Definitions. For purposes of this chapter:

(1) “Algae” means a predominately photosynthetic eukary
otic organism ranging from unicellular to macroscopic forms,
lackingtrue roots, stems, leaves, and embryos.

(2) “Animal” means all vertebrate and invertebrate speci
including but not limited to mammals, birds, reptilasyphibians,

way. crayfish(Orconectes rusticQs
(6) “Boat” means any device capable of being used as a meang18) “Feral” means existing imn untamed or wild, uncen
of transportation on water fined state, having returned to such a state from domestication.

(7) “Category” means a grouping of species designdigd (19) “Genetically modified” refers toan oganism whose
administrativerule for which there are specific legal requirementgenome chromosomal or extrachromosomal, is modified perma
or restrictions. nently and heritablyusing recombinant nucleic acid techniques,

(7g9) “Cave” means any naturally occurring voidavity —and includes the progeny of any genetically modifieghoism.
recesr system ofnterconnected passageways beneath the sur (20) “Identified carrier of an invasie Pecies meansany
faceof the earth or i bluf, cliff or ledge, including pits and sink materialidentified in a cepartmeninfestation contrd designa-

holes,but does not include a rock shelter tion under s. 26.30 (7), Stats, a DATCP quarantire uinder s.
(7r) “Commercialcave or mine” means a cave or mine thel4.01,3ats, or a United Sates Departmenof Agriculture Ani-
hasmore than 1,000 visitors per year and geara fee. mal and Fant Health Inspectim Service quarantire declaration

(8) “Contain” or “containment’” means to prevent spreadnder7 USC ction 7714 or 7715 &s potentialy carrying an
beyonda designated boundary INVasIvVeECIes. o _

(9) “Control” has the meaning given itin s. 23.22 (1) (a), Stats, (1) “Import” means to bring into Wtonsin or to arrange for
In addition, “control” includes activities to eliminate or reduce thé@nothemerson to bring into Wconsin. _
adverseeffects of invasive species includidgcreasing or eradi ~ (22) “Incidental” means something is done inadvertently
cating their population or limiting their introduction or spreadwhenperforming an otherwise legal activity
andincludes destroying the abovegrouadd when necessary  (23) “Introduce” means tastock, plant, release or otherwise
the belowground portions of a plant im@anner and at the properput aninvasive species into the outdoor environment or use an
time to preventhe development and distribution of viable seedavasive species in this state anywhere except within an indoor
or other propagules. For plants theproduce vegetativeljcon  facility which is designed to physically contain thgamism,
trol” includes the use of methods that contain or reduce the vegetaluding but not limited to alaboratory greenhouse, growth
tive spread of the plant. chamberor fermenter

Note: Section 23.22 (1) (a), Stats., states that “control” means to cut, remove, (24) “Invasive species” has the meaning givieim s. 23.22 (1)
destroysuppress, or prevent the introduction or spread of. _ (c), Stats. In addition, “invasive species” means nonnative spe

(10) “Cultivate” means, for plants, intentionally maintaininggiesincluding hybrids, cultivars, subspecific taxa, and genetically
an individual or population of a plant. _modified variants whose introduction causess likely to cause

(11) “Cyanobacteria’means a predominately photosynthetieconomicor environmental harm or harm beman health, and
prokaryoticorganism occurring singly or in colonies. includesindividual specimens, eggs, larvae, seeds, propagules

(12) “DATCP” means the Wgconsin department of agrieul andany other viable life—stages of such species. For fish,-inva
ture, trade and consumer protection. sive species” includes all nonnative species.
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Note: Section 23.22 (1) (c), Stats., states that “invasive species” means nonindige (38) “Plant” means, as @erb, to place entire live plants, plant
nousspecies whose introduction causes or is likely to cause economic or envir i
mentalharm or harm 1o human health Partsor seeds into the v_vatehegrOLljlnd or"a planter out of doors
for the purpose of growing them. “Plant”, as a noun, means any

(25) “Managementaction” means limiting the spread of : :
/ h . . .~ memberof the Kingdom Plantae, lichens, algae and cyanobac
establishegopulations or abatinigarmful ecological, economic, teria, and any varieties, cultivars, hybrids or geneticattydified

socialand public healtimpacts associated with invasive specie\§ari antsthereof, and includes any plant parts capableegta

|ntr((;(;uc;[|o“r|:;. ) dticial ion. shaft. und tive or sexual reproduction.
m ine” means any artificial excavation, shaft, under “ » : ; itslah
ground passagewaslope, tunnel or working from which ore or (39) "Planttaxa” mean taxonomic categories or unitplait

mineralis or was extracted, but does not include an open pit miﬁé&}ssmcatlon, such as famjigenus, speciesariety and cultivar

However, caves or mines may Hecated adjacent to open pit. (40) “Possessmeans to own, maintagontrol ovey restrain,
mines. hold, grow, raise or keep.

(26) “Native duckweed” means any of the followingemna ~ (41) “Prohibited invasive speciesor “prohibited species”
aequinoctialis (lesser duckweed, three-nerved duckweed)N€ansan invasivespecies that the depgrtmgnt,. at the tlme.ef list
Lemna minor (common duckweed)Lemna obscura(litle Ing under s. NR 40.04 (2), has determined is likely to surnce
duckweedpurple duckweed),emna perpusillgleast duckweed, SPreadf introduced into the statpotentially causing economic
minute duckweed), Lemnatrisulca (forked duckweed, star OF nvironmental harm or harm to huntegelth, but which is not
duckweed), Lemna turionifera (perennial duckweed, turion foundin the state or in that region tife state where the species
duckweed)Spidela polyrhiza (giant duckweed)\olffiabore- IS Ilst(_ed as prohibited in s. NR 40.04 (2), with _the exception ef iso
alis (northern watermeal)\\blffia brasiliensis(Brazilian water ~latedindividuals, small populations or small pioneer stands of ter

meal),andWblffia columbiana/Columbian watermeal). restrialspecies, oin the case of aquatic species, that are isolated
(27) “Native species” means a species indigenous isci- to a specific watershed in the state or the Great Lakes, and for

sin, and includes an individual specimen. For fish, “native sp hich statewide or regional eradication or containment may be

cies” meanghose fish species identified as native fish species I%asmle.

WisconsinFishes 2000: Status and Distributidsy Lyons, J., P (42) “Propagules’means specimens or parts of a species that
A. Cochran, and D. Fago, published by University i§athsin are capable of producing additional specimens through either
SeaGrant Institute, anihcludes an individual specimen, regardSexualor asexual reproduction, includibgt not limited to seeds,
lessof the specimes’origin. roots,stems, rhizomes, tubers and spores.

(28) “Natural areas” means undeveloped or wild lands and (43) “Public highway” means every public street, aJleyad,
thoselands preserved or restored and managed for their natdt@inway or thoroughfare of any kind, except waterways, in this
featuresjncluding but not limited to parks, forests, refuggsss Statewhile open to public travel and use, but does not include pub
lands,wetlands and shorelines on public and private lands. lic boat access sites and associated parking areas.

(29) “Nonnative” or “nonnative species” means a species not (44) “Reasonablerecautions” means intentional actighat
indigenousto Wisconsin, and includes an individual specimen.preventor minimizethe transport, introduction, possession or

(30) “Nonnative fish species in the aquaculture industry,transfer.of.|nvasnve species. Reasonablg precautions |nclludelbut
meansarctic char alvelinus alpings Atlantic salmon $almo arenot limited to best management practices (BMPs) for invasive
salar), brown trout Salmo truttd, chinook salmon@ncorhyn- speflegapproyed by the department, pra},cnces recommgnded by
chus tshawytsch coho salmon@ncotynchus kisutch rain- e “Wisconsin Clean Boats;lean Viters” program and “Stop
bow trout Oncomynchus mykigspink salmon @ncorhynchus Aduatic Hitchhikers” campaign, and compliance with D8P
gorbuscha, redear sunfishLpomis miclophug, tiger trout (a guarantineregulations imposed under s. 94.01, Stats., or a United

; ; P oniaTila.  Otates Department of Agriculture Animabnd Plant Health
Bi)gjgsg Salvelinus fontinaliandSalmo truttg and tilapia fila InspectionService quarantine declared und&sSC section 7714
) or 7715. For the transfer of aquatic plants, reasonable precautions

(31) “Nonnative viable fish species in the aquarium tradej,q|,de verifying that the species transferred is identified cor

meansgoldfish Carassius auratyskoi carp Cyprinus carpi9,  ractly and is not listed in s. NR 40.04 or 40.05 as prohibited or

sterlet(Acipenser ruthengsChinese hi—fin banded shalyxo-  estricted and that therare no other listed invasive species eom
cyprinus asiaticug, bitterling Rhodeusspp.), ide I(euciscus ingled with the species being transferred.

idus) and weather loactMisgurnus anguillicaudatys . ] . .
:)32 “Non— d M g fg | Y bl (45) “Recombinantnucleic acid techniques” means labora
(32) “Non-reproductive’means, for plants, not capable Of,y techniques through which genetic material is isolated and

reproductiorsgxually or asexuglly ) manipulatedn vitro and then inserted into anganism, resulting
(33) “Nonviable” means, with respect to aquatiertebrates in a transgenic ganism.

includingfish species, species for which eggs, dryadults are not
capableof surviving water temperature below 38 degfeaisren
heit or not capable of surviving in fresh watefNonviable”
meanswith respect to terrestrial vertebrates, species thataire

(46) “Restricted invasive species” or “restrictedpecies”
meansan invasivespecies that the department, at the time of list
ing under s. NR 40.05 (2), has determined is already established
S . : e in the state or in that region of the state where the species is listed
capableof living, growing, developingand functioning success ;g egfricted in s. NR 40.05 (2) and that causes or has the potential
fully in Wisconsin$ outdoor environment. ) ~ to cause economic or environmental harm or harm to human

(34) “Openpond” means an outdoor pond that is not entirelyealth,and for which statewide or regional eradication or contain
coveredto prevent the escape of fish. mentmay not be feasible.

(35) “Order” means an element of the Linnean taxonomic (46m) “Rock shelter” means an Overhangcave—”ke open
classificationsystem, unless the context indicates otherwise. ingin abluff, cliff or ledge that is shallow and does not provide

(36) “Person’means aindividual, partnership, corporation, anarea of substantial daytime darkness.
society,association, firm, unit of government, public agency  (47) “Safefacility” means, for fish, an aquarium or container
public institution, and includes an agent of one of these entitieat does not directly drain into a water of the state, is not subject

(37) “Pet” means an animal raised or keptédompanionship to intermittent or periodiflooding, is not connected to any water
and generally kept indoors, in an enclosure or otherwise confirafdhe state, and is not an open poRdr crayfish and other aquatic
or restrained, and not allowed to roam freely out-of-doors. invertebrates;safe facility” means an aquarium or contaitteat
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preventgheescape of the aquatic invertebrates and that does no{b) The extent to which the species is already present in the

directly drain into a water of the state. state,or in portions of the state, including whether there are iso
(48) “Species” means monera, protista, fungi, plantagdatedpioneer stands.

animalia, viruses, phytoplasmas, mycoplasma-ligganisms (c) The likelihood that the species, upon introductiwiil,

andprions and includes seeds, propagules and individiiladg becomeestablished and spread within the state.

specimenseggs, larvae, and any other viable life-stagesioh  (d) The potential for eradicating the species or controlling the
species. “Species” includes genetically modified species, €ultspecies'spread within the state, including the technological
vars, hybrids and sub-specific taxa. economicfeasibility of eradication or control.

(49) “Transfer” means tcbuy, sell, trade, bartgexchange,  (e) The socio—economic valudfafded by the speciemclud
give or receive or to éér to buy sell, trade, barteexchange, give ing any beneficial uses or values the species may provide for rec
or receive. reation,commerce, agriculture or industry within the state.
(50) “Transport’means to cause, or attempt to cause, an invaHistory: CR 08-074: crRegister August 2009 No. 644f.&-1-09.
sive species to be imported or carried or moved withinstage,
andincludes accepting or receiving a specimen for the purpose ofNR 40.04 Prohibited category . (1) PROHIBITED INVA-

transportatioror shipment. SIVE SPECIES. Prohibited invasive species are identified in eis

(51) “Unknowing” means unaware of the presené@ pro tion by scientific and common names and by specific categories
hibited or restricted invasive species. of species.

(52) “Watersof the state” has the meaning given it in s. 281.01 (2) IDENTIFICATION OF PROHIBITEDSPECIES. (8) Algae andcya

(18), Stats. nobacteria. The following algae and cyanobacteria invasive spe

Note: Section 281.01 (18), Stats., provides as follows:at&hs of thestate” clesare plethIted. X . .
includesthose portionsf Lake Michigan and Lake Superior within the boundaries 1. Cylindrospermopsis raciborsk({iCylindro)
of this state, and all lakes, bays, rivers, streams, springs, ponds, wells, impounding . . . .
reservoirs,marshes, watercourses, drainage systents other surface water or , 2. DldymO,Sphema gemlnat@ldymo orrock snOt)’ except
groundwaternatural or artificialpublic or private, within this state or its jurisdiction. in Lake Superior

(53) “Wild animal” means any mammal, bimt, other crea 3. Nitellopsis obtusdStarry stonewort)
ture of a wild nature endowed with sensation and the power of vol 4. Novel cyanobacteriapiphyte of the ord&tigonematales
untarymotion, except fish and crayfish. linked with avian vacuolar myelinopathy
History: CR 08-074: crRegister August 2009 No. 644f.&5-1-09; CR 10-016: :
cr. (3m), am.(16), (42) and (53) Register August 2010 No. 656, ®f1-10: 5. Prymnesium parvur(Golden alga)
EmR1039:emeg. ct (79), (71), (25m), (46m), £f11-3-10; CR 10-123: c(79), 6. Ulva species, including specigseviously known as

(7r), (25m), (46m) Register May 20No. 665, &f 6-1-11. Enteromorphaspecies

(b) Plants. The following plant invasivepecies are prohib

NR 40.03 Classifications. (1) CLASSIFICATION CATEGO- Ojted'

RIES. For purposes of this chaptervasive species are classifie

into the following categories: prohibited and restricted. o 1 Amptelgpsvlst_t&wpedunculata(PorceIaln berry) including
Note: For informational and educational purposes, the department informaﬁyevanega e_ Culuvar . . .
maintainsand updates as needed a cauiiirof invasive species and a listof non- = 2. Anthriscus sylvestrigWild chervil) except in Barron,

restrictedinvasive species. Caution list invasive species are either not fotimel in Columbia. Dane, Milwaukee, Polk and alvorth counties
state,or if they are, the extent of their presence or impact is nitisatly docu ’ ’ '

mented. Caution list species may have shown evidence of invasiveness in similar 3. Bunias orientalis(Hill mustard) except in Green and
environmentsn other states and could potentially spread iscahsin. Unlike the | afayettecounties

prohibitedand restricted categories, caution list category invasive species are not reg L

ulatedunder this chapterAdditional information is needed to determine if caution 4. Cabomba casliniana (Fanwort)

list species belong in another categofyny person finding a caution list species or 5. Centauea solstitialis(YeIIow star thistle)
knowingof its spread or lack thereof is encouraged to report the location, spread and

impact(if known) to the department and to contain the spread of the species. Any 6. Chelidonium maju¢Celandine) in Ashland, Barron, Bay
personsellingor distributing a caution list plant species is encouraged to distribufeeld, Burnett, Chippewa, Douglas, Dunn, Florence, Fotest,
educationamaterials askinghat the plants not be planted near wild, natural or—en:g nglade Lincoln, Marinette, Oconto, Oneida, Polk, Price, Rusk

ronmentallysensitive areas. Non-restricted invasive species may have benefi . - !
uses,but they alsomay have adverse environmental, recreational or econol Croix, SawyerTaylor, Vilas and Vishburn counties

impactsor cause harm thuman health. Most of the non-restricted species are 7 Cirsjum paluste (European marsh thistle) except in Ash
alreadyintegrated into Wéconsins ecosystems, and state—wide control or eradic | " .

tion is not practical or feasible. Non-restricted category invasive species ﬁegnotﬁa_nd' Bayﬂeld' Chlppewa,_ DooFlorence, ForeSt’ Iron, '—a“_g'ad&
ulatedunder this chapterAll other non—native species recommended for listing akincoln, Marathon, Marinette, Menominee, OcontOneida,
invasivebutnot yet assessed for this rule are put on an informal pending list. Futfgice, Rusk, SawyerShawano, dylor and Vas counties

rule revisions will involve assessing some species from this list. . . .
Note: A copy of the latest caution list and non-restricted list may be obtained at 8. Conium macmatur(POISon hemloc_k) exceptin Crawford,
no cost at http://dmwi.govitopic/invasives/ or by writing to the department at the folDane,Grant, Green, lowa, Lafayette, Richland, Rock, &adk

lowing address: counties

Invasive Plant Coordinator — ER/6 ; ;
Wisconsin Department of Natural Resources 9. Crassula helmsi{Australian swamp cropr New Zealand
PO Box 7921 pygmyweed)

Madison, W1 53707-7921 _ _ 10. Cytisus scopariugScotch broom)
(2) CriTERIA. The department shall consider the following 11. Dioscorea oppositifoliaChinese yam)

criteriain classifyinga nonnative species as an invasive species . .
fying P P 12. Egeria densgBrazilian waterweed)

for the purpose of this chapter: o . - .
() The species’ potential to directly or indirectly cause eco, 13- EPpilobium hirsutun{Hairy willow herb) except in Keno

nomicor environmental harm or harm to human health, includirg2county

harmto native species, biodiversityatural scenic beauty andt 14. Glyceria maxima(Tall or reed mannagrass) except in
ural ecosystenstructure, function or sustainability; harm to thérown, Calumet, Dodge, DopFond du Lac, Jidrson, Kenosha,
long—term genetic integrity of native species; harm to-red<ewaunee, Manitowoc, Milwaukee, Outagamie, Ozaukee,
reational, commercial, industrial and other uses of naturdacine,Sheboygan, \lworth, Washington, Velukesha and -
resourcesn the state; and harm to the safety or well being Hebagocounties

humansjncluding vulnerable or sensitive individuals. 15. Heracleum mantegazzianui@iant hogweed)
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16. Humulus japonicugJapanese hops) except in Grant and 12. All other nonnative fish and nonnative crayfish except:

Crawford counties a. Established nonnative fish species and established nonna
17. Hydrilla verticillata (Hydrilla) tive crayfish species
18. Hydrocharis morsus—ranaéEuropean frogbit) b. Nonnative viable fish species in the aquarium trade
19. Lagamsiphon majo(Oxygen-weed, African elodea c. Nonnative fish species in the aquaculture industry
African waterweed) d. Fish species that the department has determined are nonvi
20. Lepidium latifolium (Perennial or broadleaved pep ablefish species
perweed) Note: As of Jan. 1, 2010, the department determined that the foll®viagehead

; 1 i fish species are nonviable fish specie€hanna amphibeu§Chel snakehead),
21. LeSpedezauneatmr Lespedeza serlce(Serlcea or Chi Channaasiatica (Chinese snakeheadJhanna aurantimaculatgOrangespotted

neselespedeza) snakeheadlChanna bankanens{@angka snakeheadjhanna baramensi@aram
22. Leymus agnariusor EIymus aenarius(Lyme grass or snakehead)Channa bata(Barca snakeheadfhanna burmanicéBurmese snake

: : head),Channa cyanospilo@8luespotted snakehea@hanna hacourtbutleri(Inle

sandryegrass) except_ln Daakewaunee, Manitowoc, Sheboy snakehead)Channa lucius(Splendid snakeheadfhanna maruliode§Emperor
ganand Racine counties snakehead)Channa melnopterug¢Blackfinned snakeheadChanna melasoma

i i i (Black snakehead)Channa micopeltes(Giant snakehead)zhanna nox(Night
23. Lon_lcera Japonlc_:_a(Japanese honeysuckle) i snakehead)Channa orientali§Ceylon snakeheadfhanna panawPanaw snake
24. Lonicera maacki{Amur honeysuckle) except in Adams,head),Channa pleusphthalma(Ocellated snakehead}hanna stewarti{Golden

Brown, Calumet, Columbia, Crawford, Dane, Dodge, Fond dtpakeheadRarachanna AfricangNiger snakeheadparachanna insigni¢Congo
’ ’ ; ’ ’ ! snakeheadndParachanna ObscurgAfrican snakehead)For the latest list of nen

Lac, Grant,Green, Green Lake, lowa, ﬂmson,. Juneau, Keno .-\ cece species, contact the department at:

sha, Kewaunee, La Crosse, Lafayette, Manitowoc, Marquette,  atn: FH/4

Milwaukee, Monroe, Outagamie, Ozaukee, Racine, Richland, Wisconsin Department of Natural Resources

Rock, Sauk, Sheboygangyhon, Vélworth, Washington, Vluke- PO Box 7921

sha,Waupaca, \Wushara and WWnebago counties Madison, Wi 53707-7921 _ _
25. Microstegium vimineurfJapanese stilt grass) (d) Aquatic invertebrates except crayfishrhe following

. . aquaticinvertebrate invasive species are prohibited:

26. Myriophyllum aquaticungParrot feather)

27. Najas minor(Brittle naiad, or LesseBushy Slender 1. Bithynia tentaculatgFaucet snail)

Spiny or Minor naiad or waternymph) 2. Bythotephes cedersiemi(Spiny water flea)
28. Nymphoides peltaté¥ellow floating heart) 3. Cercopagis pengofFishhook water flea)
29. Paulownia tomentosgPrincess tree) 4. Corbicula fluminegAsian clam)
30. Polygonum perfoliatuniMile-a-minute vine) 5. Daphnia lumholtz(Water flea)
31. Polygonum sachalineng&iant knotweed) 6. Dr_télssehac_ustrlfqrml_s(Quagga musskl
32. Pueraria montangKudzu) 7. Eriocheir sinens{Chinese mitten crabs)
33. Quercus acutissimgSawtooth oak) 8. Hemimysis anom«_’:ll(iBloody shrimp) .
34. Rubus phoenicolasiu®Vineberry or wine raspberry) 9. Potamopygus antipodarun{New Zealand mud snail)
35. Torilis arvensis(Spreading hedgeparsley) (e) Terrestrial invertebrates and plant disease-causing osicr

. ; rganisms. Thefollowing terrestrial invertebrate invasive species
36. Torilis japonica (Japanese hedgeparsley or erect hedg nd plant disease—causing micrganism invasive species are

parsley)in Ashland,Barron, Bayfield, Buflo, Burnett, Chip rohibited:
pewa,Clark, Douglas, Dunn, Eau Claire, Florence, Forest, IroR, : .
JacksonLincoln, Oneida, Pepin, Pierce, Polk, Price, Rusk, St. 1. Adelges tsugagHemlock woolly adelgid)

Croix, Sawyer Trempeleau, dylor, Washburn, Yfas andwWood 2. Agrilus planipennigEmerald ash borer)
counties 3. Amynthas oAmynthusspecies (Crazy worm)
37. Trapa natangWater chestnut) 4. Anoplophora glabripennigAsian longhorned beetle)
38. Mincetoxicum nigrunor Cynanchum louisea@Black or 5. Cryptococcus fagisug@Bcale associated with beech bark

Louise’s swallow-wort) except in Columbia, Crawford, Dane,disease)

Grant, Green, lowa, Jé&frson, JuneauKenosha, La Crosse, 6. Lymantria dispar Asian racéAsian Gypsy moth)

Lafayette,Milwaukee, Monroe, Racine, Richland, Rock, Sauk, - Phytophthora ramorungSudden oak death pathogen)

Vernon, Walworth and Vukesha counties N o ) ) e
Note: These terrestrial invertebrates and plant disease-causing rgamswns

39. Vincetoxicum ossicumor Cynanchumassicum(Pale or  arealso regulated by the department under s. NR 45.04 and EEZBAnder ch.
Europearswallow-wort) ATCP 21 and ch. 94, Stats.

H - : b i ; ; Note: For species that are both listed under NR 40 and quarantined at the federal
(C) Fish and CrayfISh‘The foIIowmg fish invasive species andand/orthe state levethe department determines that “reasonable precautions” allow

crayfishinvasive species are prohibited: for the incidental possession, transport, transfieintroduction of a prohibitedr

1. Channidae(snakehead) includir@hanna agus(North- restrictedorganismwithin the boundaries of a federal or state quarantine for that
ern snakehead)Channa bleher{Rainbow snakeheadhanna  °"90s™ . . .
gachua(Dwarf snakehead)Channa maculatgBlotched snake . (f) Terrestrial andaquatic vertebrates except fisfihe follow
head) Channa maruliugBullseye snakeheadThanna punctata ing terrestrial and aquatic vertebrate invasive speciegrateb

(Spottedsnakehead), an@hanna striatalChevron snakehead) ited: .
1. Myiopsitta monachugMonk or Quaker parakeet or parrot)

2. Ctenopharyngodon idelléGrass carp) ) ) "

3. Cyprinella lutensis(Red shiner) 2. Sus domestlcéFt_araI domestic swine) _ '

4. Gambusia affini§Western mosquitofish) 3. Sus swfa (Russian boar) and other wild swine .

5. Gambusia hollwoki (Eastern mosquitofish) ite(gg) Fungi. The following fungus invasivepecies are prohib

6. Hypophthalmichthys molitrifSilver carp) ; .

7. Hypophthalmichthys nobiligighead carp) oge%].)Geomyces destructagshite-nose syndrome fungal path

8. Mylopharyljgodon piceuslack carp) (3) ACTIONSPROHIBITEDBY THIS CLASSIFICATION; EXEMPTIONS.

9. Sander luciopera (Zander) (a) Except as otherwise provided in pars. (b) to (h), no person may
10. Scadinius erythophthalmugRudd) transport,possess, transfer or introduce a prohibited invasiee

11. Tinca tinca(Tench) ciesidentified or listed under sub. (2).
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374-5 DEPARTMENT OF NATURAL RESOURCES NR 40.04

(b) Paragraplita) does not apply to a person who transports, 1. A person who holds a scientific collector permit for the
possessedransfers or introduces a prohibited invasive speci@svasivespecies under s. 29.614, Stats.
identified or listed under sub. (#the department determines that 3 A person who, while lawfully fishing, inadvertently
the transportation, possession, transferoduction was inei  catchesa fish invasive species.
dentalor unknowing, and was not due to the persdailure to Note: . - . .
; ote: Section NR 20.20 (73) (c) 1. sets a bag limit of O for nonindigenous detri
takereasonable precautlons. mentalfish, but allows one such fish to be taken by hook and line if it is killed immedi
Note: Paragraph (b) does not apply to preventive measures set out in s. NR 4w}i/netlj?dedneclit\1/;rs%dsin:ar::]iz(;i?felydteocﬁa E:g)ir;?:rné ssgigg %%n(tg)r :)or tr)?agm:nfrlnal s
(C) If authorized by a permit issued by the department unqﬁﬂe fis% werémport%d without a permit in violation of s. 29.735, Stats., or are found
this Ch_aF_)te,ra person may transport, possess, transﬁetro_duce in any water where their presence is not specifically permitted by the department.
a prohibited invasive species for research, public disptaythe (3m) EARLY DETECTION MONITORING. Unless entry is other
species is not a fish or crayfish, for other purposes specified by {h€ 4/ ithorized by layas part of an invasive species early detec
departmentn the per.mlt. ) ) . ) tion program, the department or its designee may enter property
(d) Alegally obtained nonnative wild animal that is a pet mayhereacave or mine may be located to monitanvey or inspect
be possessed, transported or transferred without a permit issggdine presence of the prohibited invasive fungus sp&es
by the department under this chaptast may not béntroduced. mycegiestructangwhite-nose syndrome fungal pathogenihie
Note: “Wild animal” is defined irs. NR 40.02 (53) to mean any mammal, bird,cqyeor mine, with permission of the person who owemntrols
or other creature of a wild nature endowed with sensation and the power of vquntaP/ . .
motion, except fish and crayfish. ormanages the propertyut if the person doewt grant permis
(e) Paragraph (a) does not apply to a person who transpof{€nor cannot béocated by the departme_nt after_ making reason
possessesransfers or introduces a terrestrial invertebrate or pla@R|© €fort, the department may seek an inspection warrant under
disease-causingicrooganism that is regulatathder a quaran S- 66.01L9, Stats., from the appropriatécuit court authorizing
tine imposed by DACP under s. 94.01, Stats., or a United Stat&§try. Data obtainety the department under this subsection shall
Departmeniof Agriculture Animal and Plant Health Inspectionb€ made available to the person who owns, controls or manages
Servicequarantine area declared under 7 USC section 7714tlag property
7715if the person is in compliance with a DBP-USDA APHIS (4) CoNTROL REQUIREMENTS. (a) Unless entry is otherwise
complianceagreement applicable to the terrestrial invertelate authorizedby law if the department has reason to believe that a
plantdisease-causing micrgamism. prohibitedspecies is present, the department or its designee may
(f) Paragraplfa) does not apply to a person who has a pernginterproperty to inspect fosurvey orcontrol prohibited species
issuedby DATCP under s. ACP 21.04 for importation, move with permission of the person wlowns, controls or manages the
ment, distribution or release of @est or biological control agent property,but if the person does not grant permission or cannot be
thatis a prohibited invasive speciiefentified or listed under sub. locatedby the department after making reasonabfergfthe

2. departmentmay seek an inspection warrdrdm the appropriate
~ (9) A person may transport, possess or give away a prohibigéguit court authorizing entry
invasivespecies for the purpose of identification or dispost- (b) The department may ask any person who owns, controls or

outa permit issued by the department under this chéftegper  managesproperty where a prohibitespecies is present to control
son reports the location of origin of the prohibited invasive specig prohibited species in accordance with a plan approved by the
to the department and no individual specimens or propagules @&artment.The department will seek funtsassist in the cen
allowedto escape or be introduced. Repshall be submitted trq| of prohibited species. Howeverperson who owns, controls
within 30 days of the person taking possession and isislde 1 manages property where a prohibited species is present is

contactand property owner information, typed detailed loca  ognonsibldor controiling the prohibited species that existshen
tion of the species, the purpose for transporting, possessijivg or property.

ing away the invasive species, and the final disposition of the inva ote: The department anticipates it will request control of a prohibited invasive
sive SPeC|eS' This paragraph .does not apply to terrestrial aéaaciesnnly if it is feasible and reasonable to control the prohibited species on the
aquaticvertebrates or fish species. property.
Note: Paragraph (g) does not apply to transport of identified carriers of invasive (c) If voluntary cooperation is not achievable or likelpd it
Sp;‘zt‘ee’_a; ‘iezcrt”sb;‘: 'f?ssn’:‘: ‘;')Oezzrgzo(a) is feasible and reasonable to control the prohitsfeeties on the
- NeP v : property,the department or its designee may control the prohib

Attn: FH/4 ! A . . )
Wisconsin Department of Natural Resources ited species or it may fdr the person the opportunity to negotiate
PO Box 7921
Madhson, Wi 53707-7921 theterms of a consent o_rder for c_ontrol purposes.
Note: Reports for other vertebrates may be sent to: (d) If a consent order is not achievabléikely, the department
Attn: Wildlife Regulation Policy Specialist, WM/6 may issue a unilateradrder requiring that the person who owns,
\F/,\/g%oor;s%gfpartment of Natural Resources controlsor manages the propertgntrol the prohibited species in
Madison, Wi 53707-7921 accordancewith a plan approved by the_ departmt_ent l_mless the
Note: Reports for terrestrial p|ant3 may be sent to: departmentdetermlnes that the prOthIted SpeCIeS IS ) present
Attn: Forestry Invasive Species Coordinator — FR/4 throughno fault of the person. If the department determines that
Iisconsin Department of Natural Resources the prohibited species is present through no fault of the person, the
Madison, WI 53707-7921 departmenbr its designee may control the prohibited species.
Note: Reports for aquatic species except fish may be sent to: (e) If the person does not control the prohibited species upon
Attn: Aquatic Invasive Species Coordinator i i
Wisconsin Department of Natural Resources orderof the department, the department or its designee may con
141 NW Barstow St., Room 180 trol the prohibited species and the department may recover the
Waukesha, W1 53188 _ o reasonabl@nd necessary expenses it incurs.
isnlﬂ:lgrt];e.ayR;epgggtotrot:errestrlal invertebrates and plant disease—causing ngenor (f) The department may remove, or cause to be removed any
Forest Health Protection Program Coordinator detrimental fish or other aquatic invasive species from waters of
Wisconsin Department of Natural Resources the state.
3911 Fish Hatchery Rd.
Fitchbi], Wﬁ‘ gg‘?rﬁ’ Note: All nonindigenous fistspecies are declared under s. NR 20.38 (6) to be det

. S . : : : imentalfish if the fish were imported without a permit in violation of s. 29.735,
Note: Reports may also be sent by email to |nvaswe.spemes@wscor?sm.go tats.,or are found in any water where their presence is not specifically permitted by
(h) Paragraph (a) does not apply to any of the following: thedepartment.
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NR 40.04 WISCONSINADMINISTRATIVE CODE 374-6

Note: Persons finding any prohibited species are encouraged to report the species7, Carduus acanthoide@lumeless thistle)
andits location to the department.

History: CR 08-074: crRegister August 2009 No. 644f.&f-1-09; CR 10-016: 8. Carduus nutangMusk thistle or Nodding thistle)
am.(2) (b) 6., 7., 8., 14., 24., 36., 38.andrect (2) (c) Register August 2010 No. 9. Celastrus orbiculatu¢Oriental bittersweet
656,eff. 9-1-10; EmR1039: emgrcr (3m), ef. 11-3-10; CR 10-12%r. (3m) Reg . $ .. )
isterMay 2011 No. 665, df 6-1-11; EmR1036: emer ct (2) (9), ef. 9-29-10; CR 10. Centauea biebersteinjiCentauea maculosar Centau
10-115:cr. (2) (g) Register May 2Q1No. 665, df 6-1-11. rea stoebg(Spotted knapweed)

11. Chelidonium maju¢Celandine) except in AshlanBar-
ron, Bayfield, Burnett, Chippewa, Douglas, Dunn, Florence; For
est, Iron, Langlade, Lincoln, Marinette, Oconto, Oneida, Polk,
%ice,Rusk, St. Croix, Sawyeraylor, Vilas and Vdshburn coun

ies

NR 40.045 Emergency additions to prohibited cate -
gory. (1) The department may temporarily identify addi
tional species as an invasive species and may classify ithato
prohibitedcategory of s. NR 40.04 (2) if the secretary determin
thatall of the following are met:

(a) The species meets the definitiohinvasive species in s. 12. C|.r5|.um arvens¢Canada thistle) . .
NR 40.02 (24). 13. Cirsium paluste (European marsh thistle) in Ashland,

(b) Based on consideration of the criteria of s. NR 40.03 ( ayfield, Chippewa, Dogrlorence, Forest, Iron, Langladén-

; L o : ; oIn, Marathon, Marinette, Menominee, Oconto, Oneida, Price
the species meets the definition of prohibitedasive species for y ! ! gt L ’ '
inclusionunder s. NR 40.04 (2). Rusk, Sawyey Shawano, dylor and \as counties

. I 14. Conium maculatuniPoison hemlock) in Crawford, Dane,

c) An emegency exists, making it necessary for the preserv . .
tior(l c))f public %geace){ health, safetygor welfare, rgr the en\ﬁronme ,ant, Green, lowa, Lafaye_tte, Richland, Rock, and Sauk counties
to require the immediate identification and classification of the 15 Cynoglossum officinalgHounds tongue)
speciesasa prohibited invasive species under this chapter prior to 16. Dipsacus laciniatugCut-leaved teasel)
thetime itwould take d&ct if the department complied with the  17. Dipsacus sylvestrisr Dipsacus fullonunfCommon tea
proceduredor permanent rulemaking under ch. 227, Stats.  sel)

(2) Departmentction under sub. (1) shall becone dfective 18. Elaeagnus angustifoliéRussian olive)
uponissuane d an emergeny order by the scretay and publi- 19. Elaeagnus umbellatéAutumn olive)
cationof a rotice d the emergencyorder in the dficial state 20. Epilobium hirsutum(Hairy willow herb) in Kenosha

newspaper.
(3) Thedepartment shall provide the notice of the eyeecy ; ; ; ; ;
order to the Wsconsin Council on Invasive Species and shall ;; Ep'pr?Ct;)S. heIIebquqe{Helleborlne orchid)
promptly notify the public of itxletermination by issuing a press - Euphorbia cyparissia¢Cypress spge)
release,by posting the notice of the ergency order on the  23. Euphorbia esulgLeafy spuge)
department'snternetsite, and by such other means as the depart 24. Galeopsis tetrahi(Hemp nettle)
mentdetermines are reasonably likely to inform the public. 25. Glyceria maxima(Tall or reed mannagragsin Brown,
(4) During the time that an emgency order issued under subCalumet, Dodge Door, Fond du Lac, Jefferson Kenosha,
(2) is in efect, theactions prohibited by s. NR 40.04 (3) (a) andKKewaunee, Manitowo¢ Milwaukee Outagamie Ozaukee,
the exemptions of s. NR 40.04 (3) (tyrough (h) apply to the Racine, Sheboygan Walworth, Washington Waukesla and
additionalspecies. Iraddition, the control requirements of s. NRWinnebagocounties
40.04(4) apply to the additional species. 26. Hesperis mawnalis (Dames rocket)

(5) Theidentification and classification under si) of an 27. Humulus japonicugJapanese hops) in Grant and Graw
additionalspecies as an invasive species in the prohibited cafgrd counties

gory terminates 2 years after the egesrcy order is issued under g Leymus agnariusor Elymus aenarius(Lyme grass or

sub.(2), whenthe emegency order issued under sub. (2) is withgy g ryegrass) in Dookewaunee, Manitowoc, Sheboygan and
drawnby the department, or when a permanent rule takestef g5cinecounties

addingthe species to this chapterhichever occurs first. 29. Lonicera maackijAmur honeysuckle) in Adams, Brown,
Note: Under s. 23.22 (2t) (a), Stats., the department may promulgat@en

gencyrule to identify classify or control an invasive species and is not required tgalumet,Cqumbla, Crawford, Dane, Dodge, Fond du Lac, Grant,
provideevidence that such a rule is necessaryHerpreservation of public peace, Green,Green Lake, lowa, Jefrson, Juneau, Kenoshgewau
health,safety or welfare or to provide a finding emegency for such arule. An nee,La Crosse, Lafayette, Manitowoc, Marquette, Milwaukee,
emergencyule promulgated under s. 23.22 (2t) (a), Stats., remaingeict é6r 24 : : ;

monthsor until the repeal of the engancy rule, ountil the efective date of the per Monroe, Omagamle’ Ozaukee, Rac.me’ Richland, Rock, Sauk,
manentule identifying, classifying, or controlling the invasive species, whichevépheboygan Vernon, Wlworth, Washington, Vdukesha, \AU-
occursfirst. paca,Waushara and WWnebago counties

History: CR 08-074: crRegister August 2009 No. 644f.¢f-1-09. 30. Lonicera morowii (MOITOW'S honeysuckle)

NR 40.05 Restricted category . (1) RESTRICTEDINVA- 31. Lonicera tatarica(Tartarian honeysuckle)
SIVE SPECIES. Restricted species are listed or identified in this sec  32. Lonicera x bellaBell's or showy bush honeysuckle)
tion by scientific and common names and by specific categories 33. Lythrum salicaria(Purple loosestrife)
of species. Note: Purple loosestrife is also designated as an invasjuatic plant statewide
(2) IDENTIFICATION OFRESTRICTEDSPECIES. (@) Algae and cya unders. NR 109.07 (2).
nobacteria. The following algae and cyanobacteria invasive spe  34. Myriophyllum spicatunfEurasian watermilfoil)
ciesare restricted: None. Note: Eurasian watermilfoil is also designated as an invasive aquatic plant state

P| The followi | . . . . .ide under s. NR 109.07 (2): . .
(tlj) A;::hus ;t?sgm%gjgtf'EZZIQ',Zﬁ)SpeC'eS are restricted: 35. Pastinaca sativgWild parsnip), except for the garden

lliari iol i q vegetableform
2. Alliaria petiolata (Garlic mustard) 36. Phragmites australigPhragmites or Common reed) Ron

3. Anthriscus sylvestri@ild chervil) in Barron,Columbia,  pative ecotype

Dane,Milwaukee, Polk and \alworth counties 37. Polygonum cuspidaturdapanese knotweed)
4. Buniasorientalis (Hill mustard) in Green and Lafayette 38. Potamogeton crispuCurly-leaf pondweed)

county

counties . Note: Curly-leaf pondweed is alstesignated as an invasive aquatic plant-state
5. Butomus umbellatug=lowering rush) wide under s. NR 109.07 (2).
6. Campanula rapunculoidg€reeping bellflower) 39. Rhamnus cathartic€Common buckthorn)
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374-7 DEPARTMENT OF NATURAL RESOURCES NR 40.05

40. Rhamnus frangular Frangula alnugGlossy buckthorn) a restricted invasivespecies for research, public display for
including the Columnaris (tall hedge) cultivar but excluding theotherpurposes specified by the department in the permit.

cultivars Asplenifolia and Fineline (Ron Miams) (d) A legally obtained nonnative wild animal that is a pet may
41. Rosa multiflora(Multiflora rose) be possessed, transported or transferred without a permit issued
42. Tanacetum vulgar(Tansy), except the cultivars Aureumby the department under this chapter

and Compactum Note: “Wild animal” is defined irs. NR 40.02 (53) to mean any mammal, bird,

43. Torilis japonica(Japanese hedge parsley or erect hedﬁ(%l;ﬁrgﬁgﬁrfeisﬂ :nwd"grggfti:ﬁ endowed with sensation and the power of voluntary
parsley)except in Ashland, Barron, Bayfield, Bailo, Burnett,

; . (e) Paragraph (a) does not apply to a person who transports,
ﬁg:]pggvgfégﬁiﬁcgﬂu%?%i%urénéplizr?upicg?cl:ge’pﬂﬁ(regﬁgé Fsai%Dssessessr,ansfers or introduces a terrestrial invertebrate or plant

. : isease—causingicrooganism that is regulatathder a quaran
St. Croix, Sawyer Trempeleau, dylor, Washburn, Was and  ine imposed by DRACP under s. 94.01, Stats., or a United States

Wood counties . ) Departmentof Agriculture Animal and Plant Health Inspection
44. Typha angustifoligNarrow-leaf cattail) Servicequarantine area declared under 7 USC section 7714 or
45. Typha x glaucgHybrid cattail) 7715if the person is in compliance with a DBP-USDA APHIS

46. Vincetoxicum nigrunor Cynanchum louisea@Black or complianceagreement applicable to the terrestrial invertelmate
Louise’s swallow-wort) in Columbia, Crawford, Dan&rant, plantdisease—causing micr@amism.
Green,lowa, Jeferson,Juneau, Kenosha, La Crosse, Lafayette, (f) A person may transport or give away a restricted invasive
Milwaukee, Monroe, Racine, Richland, Rock, Saukenon, speciedor the purpose of identification, educatieontrol or dis

Walworthand Waukesha counties posalwithouta permit issued by the department under thischap
(c) Fish and crayfish.The following fish invasive species andter, if no viable individualspecimens or propagules are allowed
crayfishinvasive species are restricted: to escape or be introduced. This paragraph does not apply to
1. Established nonnative fish species and established nond@uaticplants, algae and cyanobactetiagrestrial and aquatic

tive crayfish species vertebrateor fish species.
2. Nonnative viable fish species in the aquarium trade (g) For aquatic plants, algae and cyanobacteria, a person may

3. Nonnative fish species in the aquaculture industry tr?_r(ljspQ?Dr give away ? refjt_ricted ilnvaf]ive species for éhg plrJ]rpose
4. Nonviable fish species of identification, control or disposal without a perisitued by the
(d) Aquatic invertebrates except crayfisiThe followin departmentinder this chapter if the restricteasive species is
a uaticin?/ertebrate VaSIVe S ecie‘; are ?/estricted' 9 listed on the departmerst’'website as present in the waterbody
q A . € Species o from which the aquatic plant, algae or cyanobacteria capnié or
1. Cipangopaludina chinensi€hinese mystery snail) therestricted invasive species is not listed, the person reports the
2. Dreissena polymorphgebra mussel) restrictedinvasive species to the department within 30 days.
(e) Terrestrial invertebrates and plant disease—causing miicr  Note: Reports required by paig) shall be sent to:
organisms. Thefollowing terrestrial invertebrate invasive species Wuatic I_nvgsive tSpectiesf ﬁo?rdi?gtor
i — H : H : H : Isconsin Department or Natural Resources
and plant_dlsease causing micrganism invasive species are ;7"\ Barstow St.. Room 180
restricted: Waukesha, WI 53188
1. Lymantria dispar(European Gypsy moth) European race Note: _Ntea/jve mptllati[?rs d reztrictdt ajuatc pant species m?jy betﬁp'%tfd :0 tihc?
H H H H i appropria partmenregionaaquatc invasive ecies amorainator. For a sl
in all counties except th.ose included in aloAw quarant!ne under known waterbodiesvith restrictel aquatic pant, dgae and cyanobactesd pecies,
s.94.01,Stats., or a United Sta_tes Department of Ag”CU'tU!'e Andeerttp://dnr.wi.gov/lakes/invasives/AlSByWaterbody.asfb ontad the pro-
mal and Plant Health Inspection Service quarantieelaration priateaguatc invasive pecies wordinate see http://dnr.wi.gov/lakes/DNRAIS-

under7 USC section 7714 or 7715. Coordinators.aspx. _ _

Note: Thisterrestrial invertebrate is also regulated byTBR under ch. ACP 21 (h) Restricted plant species parts that are incapable of-repro
andch. 94, Stats. ducing or propagating may be transported, transferred or
Note: Gypsy mothquarantined areas may be viewed at: http:/vgypsy-  introducedwithout apermit issued by the department under this

moth.wisconsin.gov/. chapter.

Note: For species that are both listed under NR 40 and quarantined at the federal,. .
and/orthe state levethe department determines that “reasonable precautions” allow (i) Multiflora rose,when used as root stock for ornamental

for the incidental possession, transport, transfeintroduction of a prohibitedr  rosesmay be transported, transferred or introdusidout a per

restrictedorganismwithin the boundaries of a federal or state quarantine for th"f‘hit issued by the department under this chapter
organism.

(f) Terrestrial andaquatic vertebrates except fisfihe follow (i) Koi carp and goldfish may be transported, possessed or
ing terrestrial vertebrate invasive species are restricted: transferredwithout a permit issuebly the department under this
1. Trachemys scripta elegaiiRed-eared slider) with a cara ShapPterbut koi carp may not be usedtzeit or introduced to any
: water of the state except waters thfe state that are artificial,
pace(top shell) length less than 4 inches. . ] .
entirely confined and retained upon the property of a person, do
(3) ACTIONSRESTRICTEDBY THIS CLASSIFICATION; EXEMPTIONS. 1yt drain o othemvaters of the state, are not subject to intermittent
(@) Except as otherwise provided in pars. (b) o (0), no person mgi,erindic flooding, and are not connected to any other water of
do any of the following: the state
i l: Transport! possess, tr,anSfer or 'ntr,Oduce a restricted InVaNote: SectionNR 20.08 (1) prohibits the use of goldfish as bait and the possession
sivefish or crayfish species identified or listed under sub. (2). of goldfish in any form or manner on any water of the state.
2. Transport, transfer or introduce any other restricted-inva (k) If held in a safe facilityrusty crayfish, nonviable fish spe
sive species identified or listed under sub. (2). ciesand nonnative viable fish species in the aquarium trade may
(b) Paragraplfa) does not apply to a person who transportBg transported, possessed or transferred without a permit issued
possessedyansfers or introduces a restricted invasive specib¥ the department under this chaptér addition, rusty crayfish
identified or listed under sub. (#)the department determines thatmay be transported, possessadtransferred without a permit
the transportation, possession, transfemtroduction was inei  When being used as bait on the Mississippi river as authorized
dentalor unknowing, and was not due to the persdailure to unders. NR 19.27 (4) (a) 1. a.
takereasonable precautions. (L) Nonnative fish species in the aquaculture industry may be
Note: Paragraph (b) does not apply to preventive measures set out in s. NR 4@@nsportedpossessed in a safe facilippossesseih a registered
(c) If authorized by a permit issued by the department undiésh farm, or transferred withoutermit issued by the department
this chaptera person may transport, possess, transfetroduce underthis chapter
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NR 40.05 WISCONSINADMINISTRATIVE CODE 374-8

Note: A department permit is required under this chapter and s. 29.735, Stats., to 3911 Fish Hatchery Rd.
import nonnative fish for the purpose of introductioto any waters of the state, and Fitchbug, W1 5371

unders. 29.736, Stats., to stookintroduce any fish, and DAP regulates fish farms (b) The department shall act on complete permit applications

underch. ATCP 10. within 45 days following receipt of the application
(m) Paragraph (a) does not apply to a person who has a perml(t Y 9 P pp '

issuedby DATCP under s. RCP 21.04 for importation, move _ (2) APPROVALCRITERIA. The department shall review permit

ment, distribution or release ofest or biological control agent @PPlicationsto determine whether all of the following criteria are

thatis a restricted invasive species identified or listed under stBet:

(2). (a) The applicant is knowledgeable in the proper management
(n) Paragraph (a) does not apply to phragmites associated Withumane care of the invasive species.

areed bed treatment unit used in a wastewater treatment facilityb) The applicant has an adequate site or facility for contain

authorizedby a WPDES permit under ch. 283, Stats. ment of the invasive species.

(o) Paragraph (a) does not apply to any of the following: (c) The applicant has demonstrated to the departmsaitis

1. A person who holds a scientific collector permit for théactionthat permitted activities will not cause significant ecologic
invasivespecies under s. 29.614, Stats. or economic harm or harm to human health.

2. A person who, while lawfully fishing, inadvertently (d) The applicant has complied witfe conditions of any pre
catchesa fish invasive species. vious department permits issued under this chapter

Note: Section NR 20.20 (73) (c) 1. sets a bag limit of 0 for nonindigenous detri (3) |SSUANCEAND CONDITIONS. (@) If it determines that there

mentalfish, but allows one such fish to be taken by hook and line if it is killed immedic ciqnifi in .
atelyand delivered immediately to a department service center or regificel @l fs SImelcant pUblIC interest, the department may hold a pUbI'C

nonindigenousish species are declared under s. NR 20.38 (6) to be detrimental fiformationalhearing on a permit application befating on the
if the fish werémported without a permit in violation of s. 29.735, Stats., or are fourepplication.

in any water where their presence is not specifically permitted by the department. (b) An applicant meeting the criteria described in sub (2) may

(4) CONTROL REQUIREMENTS. ANy person Who grows ap.isqied a permit subjettt conditions the department considers
restrictedplant at a nursery shall make a good faittoréfto reasonable

destroyit upon closure of the nursery h . hall k
Note: Any person wh@wns, controls or manages land where a restricted plant (4) RECORDSAND REPORTING. Eac permlttee_s a . eepwr—
speciess present in the pioneering stageainarea otherwise not infested with thatfént, correct and complete recowmf all permit activities as
speciesr where there is a high priority resource threatened by a restricted plant sigquiredby the department, on forms available from the depart
ciesis encouraged to control the restricted plant or contain it to the already infe ;i : ;
sites,to reduce its population, and to foster an increase in desired species. Sfﬁ%nt_ Permit Tecords mé.‘y be |nspected and COpIed bg_letpert
History: CR 08-074: ciRegister August 2009 No. 644f.&-1-09; CR 10-016: Mmentat any time. Copies of records shall be provided to the

am.(2) (b) L., 13., 14., 25., 29,, 43., 46. Register August 2010 No. 666-¢-10. departmentipon request.

(5) PERMIT TRANSFERALTERATION. Unless expressly provided
by the terms of the permit or by subsequent written approval of the
eé)artment, permits issued under this chapter are not transferable.
person may alter or deface a permit issued under this chapter

NR 40.06 Invasive species permits. A person may
transportpossess, transfer or introduce a prohibited invespee
cies listed in s. NR 40.04 (2), or a restricted invasive species lis
in s. NR 40.05 (2), if the person has been issued a permit by t Gi )
departmentinder this section for the activity (6) VioLations. No person may violate any term of any-per

_— mit issued under this chapter

(1) WRITTEN APPLICATION REQUIRED. (&) Applications for per
mits under this chapter shall be submitted in writing to the depart (7) OTHERPERMITSORAPPROVALS. A person who holds a per
menton forms available from the department. The applicatidhit Or approval issued by the department under another chapter or
shallinclude the name and quantity or number of invasive specfestatute other than s. 23.22, Stats., is not required to hold a permit
specimendor which apermit is sought, whether the permit isunderthis chapter to transport, possess, transfer or introduce a
soughtfor the transportation, possession, transfer or introducti@fohibitedinvasive species listed in s. NR 40.04 (®)a restricted
of the invasive species, a description of other relevant permifd/asivespecies listed in s. NR 40.05 (2), if the department-deter
approvalsor licensesf the applicant and the applicanpurpose Minesthat all of the following apply:
or reasons for seeking a permit. The department may request add{a) The permit or approval expressly authorizes the transporta
tional information in order taletermine whether the criteria oftion, possession, transfer or introductiontio& prohibited inva
sub.(2) are met. Thisay include but is not limited to: where thesive speciedisted in s. NR 40.04 (2), or the restricted invasive spe
invasivespecies is located or will be kept, how they will be kegtieslisted in s. NR 40.05 (2).
from spreading into the wild, how they wile disseminated, and  (b) The permitor approval includes legally enforceable
how they will be destroyed once the applicant is done using thefsquirementshat are at least equivalent to thakat would be

Note: Applications for permits for fish and aquatic invertebrates beagent to: ~ containedn a permit issued by the departmantler this chapter
C\}itgc'oﬁ;ﬁ‘Depanmem of Natural Resources (c) The person is not in violation of the permit or approval.

PO Box 7921 History: CR 08-074: crRegister August 2009 No. 644f.65-1-09.
Madison, WI 53707-7921

Note: Applications for permits for terrestrial plants may be sent to: .
Attn: Forestry Invasive Species Coordinator — FR/4 NR 40.07 Preventive measures. (1) NoTIFICATION

Wisconsin Department of Natural Resources REQUIRED. Any person who possesses a restricted invasive fish
PO Box 7921 speciesin a safe facility shall notify the department within 24
Madison, WI 53707-7921 : - .

Note: Applications for permits for aquatic plants may be sent to: hoursof any escape of a specimen or viable part of a specimen, or
Attn: Aquatic Invasive Species Coordinator of any failure of the integrity of theafe facility that could allow
Wisconsin Department of Natural Resources the escape of angpecimen or viable part of a specimen. The
141 Nw Barstow St., Room 180 notice shall be made in writing by mail or by e-mail ashhll

Waukesha, WI 53188 . o . ..
Note: Applications for permits for other vertebrates may be sent to: include the specific location of the known, suspected, or antici

Attn: Wildlife Regulation Policy Specialist, WM/6 patedescape and the fish species involved.

Wisconsin Department of Natural Resources Note: The rotice dhall be mailed to the Director, Bureau of Fisheries Manage-
PO Box 7921 ment,Wisconsh Departmenof Naturd ResourcesPO Box 7921, Madison Wis-
Madison, WI 53707-7921 consin53707-792 and e-mailed to DNRFishHabitatProtection@wisconsin.gov.

Note: Applications for permits foterrestrial invertebrates and plant disease~caus (2) | MMEDIATE REMOVAL OF AQUATIC PLANTSAND AQUATIC ANI-
ing microoganisms may be sent to: . .
Forest Health Protection Program Coordinator MALS AND DRAINAGE OFWATER. (a) Except as provided in pars. (b)
Wisconsin Department of Natural Resources to (9):
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374-9 DEPARTMENT OF NATURAL RESOURCES NR 40.07

1. Any person who removes a vehicle, boat, boat trditeat ~ waterif it has any aquatic plants or aquatic animals attached to the exterior and from
; T ; ; ingoff with a seaplane, or transporting or operating a vehicle, watercraft, or other
Ing or fISh.mg equment_, or other equmgnt or gear of any tygséectof any kind on a highway with aquatic plants or aquatic animals attached to
from any inland or outlying water or from its baokshore shall the exterior

removeall attached aquatiplants and aquatic animals immedi 2 Transport over land from another state any vehégeip
atelyafter removing the vehicle, boat, boat traibwating offish-  ment other than boating or fishing equipment, or gear of any type
ing equipment or other equipment or gear fromwtlager bank or  for use on any water of the state or its bank or shore unless the per
shoreand before leaving any boat launch aveassociated park son first drains all water from the vehicle, equipment or gear
Ing area. including water in any motortank, orother container before
Note: Section 30.07 (2) (a) and (b), Stats., prohibit any person from placing qnteringthe state.
operatinga vehicle, seaplane, watercratft, or other object of any kind in a navigable, te Section NR 19.055 (2 hibit . 4 " land
waterif it has any aquatic plants or aquatic animals attached to the exterior and frofi0t& Section -055 (2) prohibits any person from transporting over lan
taking off with a seaplane, or transporting or operating a vehicle, watercraft, or ot another state any boat, boat traitesating equipment or fishing equipméut

objectof any kind on a highway with aquatic plants or aquatic animals attached4$EOn any water of the sta its bank or shore unless the person drains all water
theJ exteriory g Y q P q from the boat, boat traileboating equipment or fishing equipment, includivager

. . in any bilge, ballast tank, bait bucket, lwell or other container before entering the
2. Any person who removes a vehicle or equipment other thaftewith certain exceptions.

boatingor fishing equipment, or gear of any type from any inland () The department may exempt any vehicle, boat, boat frailer
or outlying water or from its bank or shore shall drain all watefquipmenbr gear in writing from pa(a) 1. or 2. if it determines

from the vehicle, equipment or geacluding watein any motar  thatit will not allow invasive species to be transportesveders
tank or other containgimmediately after removing the vehicle,qf the state.

equipmentr gear from the watgbank or shore and before leav (c) Paragraph (). does not apply to dead game fish lawfully

ing any boat launch area or associated parking area. takenin another state, as provided by s. 29.047, Stats.
Note: Section NR 19.055 (1) requires any person who removes a boat, boat trailer ’ '

boating equipment or fishing equipment from any inland or outlying waterkmrits (d) Paragraph (a) 2. does not apply to water in C'F’S‘?d engine
or shore to immediately drain all water from the boat, boat tréiteating equipment - cooling systems or to tanks or containers of potable drinking water

or fishing equipment, including water in abjge, ballast tank, bait bucket, live well i
or other container immediately afte¥moving the boat, boat traildroating equip or other beverages meant for human consumption.

ment or fishing equipment from the wateank or shore, with certain exceptions. (4) ILLEGAL TO LAUNCH, TAKE OFF OR TRANSPORT. (@) Except
Note: Chapters NR 320, 323, 328, 329, 341, 343 and 345, relating to geméral asprovided in par. (b), no persa may place a operae a \ehicle,

gablewaters permit criteria, set oetjuipment decontamination requirements to stoRyatercraftor other object of any kind in ay wetlard o non-

the spread of invasive species from one waterwantather and require removal of X . . .

all plants, animals, mud, debris, etc., before and after use. nawgabIeNa_ter of the gate 'f_the \Ehmle watercraf or dhe’_ object
Note: See ss. 30.18 (2) and 31.02 (1), Statgarding the diversion or withdrawal Nasan aquatc plant or aquatc animd attachel to he exterior.

of waterfrom lakes and streams. iMfrawals are regulated through individual-per i i i i
mits that may consider the associated risk of spreading invasive species. dU((:ﬁzNePea::II’%%r\el‘v?lg f,?c)edoes nquly if the aquatic plant Is native

(b) The department may exempt any vehicle, equipment or )
gearin writing from par (a) 1. or 2. if it determines that it will not . (€) Paragrapia) does not apply to vehicles, watercraft or other
objectswhile engaged in fire suppression.

allow invasive species to be transported to other waters. 5) O @ N . rt
Paraaranh I ntamin i ) QUARANTINED MATERIALS. (&) No person may transport an
() Paragraph (a) doewmt apply to decontaminated equip identified carrier of an invasive species from a department infesta

ment,tanks or containers when used for the operationainte - )
p tion control zone designated unde®6.30 (7), Stats., a OAP

nanceof dry fire hydrants that are subject to ch. NR 329. ! ) ’
Note: See s. NR 329.04 (1) (c)&nd (2) (c) 4. c. regarding the maintenance an uarantinearea |mposed under s. 94.01, Stats., or a United States

operationof dry fire hydrants. epartmentof Agriculture Animal and Plant Health Inspection
(d) Paragraph (a) 1. does not apply t@gnatic animal whose Servicequarantine area declared under 7 USC section 7714 or
possessiofis authorized by department rule. 7715, for the specific identified invasive species.

Note: An example of an aquatic animal whose possession is authorized by depar{\"),te: Identified carriers of invasive terrestrial invertebrates and plant-disease
mentrule is a dead game fish taken in compliance with ch. NR 20. causingmicrooganisms most commonly include but are limited to trees that sup
. ort life stages of the invasive speciesieds include all parts of a tree including
(e) Paragraph (a) 2. does not apply to water In cl_osed engﬁﬁ%s, branches, roots and foliage. Raw forest products such as unprocessed logs,
coolingsystems or to tanks or containers of potable drinking watgabswith bark, cut firewood and chips may be conside®darriers. The depart

i ment does not consider certified firewood to be an identified ca@ertified fire
or other beverages meant for human consumption. woodis firewood that has been treated by aloR-certified firewood dealer using

(f) Paragraph (a) 2. does not apply to water in a container th&tor more DACP-approved firewood treatment methods to prevent the spiead
holdslive bait minnows obtained from ai¥¢onsin bait dealeif invasivepests.
the container holds no other fish, contains 2 gallons or less of (b) Paragraph (a) does ragiply to a person who transports an
water,and is used ttransport only live minnows that have notidentified carrier of an invasive species from a department infesta
beenexposed to water or fish from that inland or outlying watdion control zone designated unde26.30 (7), Stats., a OAP
or will be used for bait only on the same inland or outlying wateguarantinearea imposed under s. 94.01, Stats., or a United States
its bank or shore. Departmentof Agriculture Animal and Plant Health Inspection

Note: The transport of live fish and fish eggs away from any inland or outlying€rvicequarantine area declared under 7 USC section 7714 or
wateror its bank oshore is prohibited by s. NR 19.05 (3), with certain exception§ 715, if the person is in compliance with BATCP-USDA

(g) Paragraph (a) does not apply to vehicles, equipment,APHIS compliance agreement applicablehe terrestrial inver
gearwhile engaged in fire suppression. tebrateor plant disease—causing micrganism.

(3) TRANSPORTOF VEHICLES AND EQUIPMENTINTO WISCONSIN; (6) USE OF PROHIBITED FISH OR CRAYFISH AS BAIT. Unless
REMOVAL PRIORTO ENTRY OF AQUATIC PLANTS AND AQUATIC ANI-  authorizedby a permit issued by the department under this-chap
MALS AND DRAINAGE OFWATER. (&) Except as provided in pars. (ber, no personmay use a prohibited fish invasive species or prohib
to (d), no person may do any of the following: ited crayfish invasive species as bait.

1. Transport over land from another state any vehicle, boatNote: Prohibited fish invasive species and crayfish invasive species are identified
boattrailer, boating or fishing equipment, or other equipment df 3: NR 40.04 (2) (©). _ _
gearof any type for use on any water of the state or its bank or(7) INTRODUCTIONPROHIBITED. Unless authorized by a permit
shoreunless theperson first removes all attached aquatic plantgsuedby the department under this chapteo person may
andaguatic animals from the vehiclegat, boat traileiboating or  Introducea nonnativealgae or cyanobacteria species in any water

fishing equipment, or other equipment or gear of any type befdpk the state. This subsection does not applyhe incidental
enteringthe state. introductionof a nonnative algae or cyanobacteria species by a

Note: Section 30.07 (20a) and (b), Stats., prohibit any person from placing opersonoper'atlng an a'rqaftf vehicle, equipment or gear while
operatinga vehicle, seaplane, watercraft, or other object of any kind in a navigaﬁ@lgagedn fire suppression.
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Note: Section 23.24 (3) (a) 1., Sats, prohibits any persa from introducirgron- - the introduction and transmission dbeomyces destructans

nativeaquatic plants into watess d this gate inless the persa has a \alid aquatic A
plantmanagemenpermit issuel by the department. (Wh'te nosesyndrome fungal patthen)-

(8) WHITE-NOSE SYNDROME PREVENTION. () Definition. In 1. The preventioplan shall include a description of practices

this subsectiorfnear a cave or mine” means within 100 feet of 1atwill be installed or implemented by the owner or operator to
caveor mine. preventthe introductioror transmission dbeomyces destructans

(b) Entry with imported itemprohibited Except as provided via human transmission. The plan may include practices such as

in pat (e), no person may bring or place any equipment ge§0(eening\/isitors, cleaning equipment, geatothing and other
clothing or other object of any kind in or near a cave or mine if ti} jectsbefore they are brought into the cave or mine or upon their

) : . - moval,the use of dedicatesjuipment, geaclothing and other
equipmentgear clothing or other object has been in or near a cayg: o . ;
or mine located outside of Méonsin. K%Jects,and modification of the&ave or mine environment to

. ) . make it unsuitable for establishment and transmissioseb-

(c) Requirements1. Except as provided in subd. 5. and pamycesdestructans
(), no person may bring or place any equipment, gelathing 2. The prevention plan shall be submitted by the ovemer
or other object of any kind ior near a cave or mine if the equip oneratorto the department by June 1, 20for its review and
ment,gear clothing or other object has been in or near a cave g, The department may set conditions for the approval of
mine located in this state unless the equipment, geeahing or 5.0 vi1an " required under this paragraph and shall inchute
other object has first been cleaned in accordance witi)ar oy mptiongranted under pae) to the owner or operator of a cave

2. Except as provided in subd. 5. and.{aj, any person or mine in a plan approval issued under this paragraph. In setting
removing any equipment, gealothing or other object of any ¢onditions forthe approval of any plan, the department shall con
kind from any cave omine or from within 100 feet of any cavesijderthe site—specific risk dbeomyces destructairgroduction
or mine or exiting any cave or mine or the area within 100 feet ghdtransmissioralong with the feasibility and reasonableness of
any cave or mine with any equipment, geelothing or other gjternativepractices for the prevention Geomyces destructans
ObJeCtof any !(|nd shall clean the eqUIpment, g@dmthlng and transmissioror introduction.
otherobjects in accordance with péd). 3. The owner or operator shall implement the plan as

3. Except as provided in subd. 5. and ga), any person who approvecby thedepartment and shall maintain as appropriate all
causedbr will cause contact to occur between a bat and an iRdivigracticesspecified in the plan.
ual or object of any kind, including but not limited to a net, trap, 4. The owner or operator shall maintain a copy of the
weightingtube, bat bag, wing punch, ruletothing, glove, elec  4,nrovedprevention plan at the cave or mine covered by the plan
tronic equipment or exclusion material shall, prior to and 'mmedgr an alternate location approved by the department and shall
ately following the contact, cleathe individual or object in ygrethe copy available for inspection upon request bylépart
accordancevith par (d). mentat any reasonable time.

4. Except as provided in subd. 5. and &), any person who 5 Thjs paragraph does not apply to any of the following:
OWNSor Operates an active mine or a commercial cave or mine , A cave or minghat the department has determined in-writ
shﬁ\l/ler?]?#re trhaene:(r:nh Irnidllwdl:/al ernrtﬁi;l‘ng O;qeﬁ't'n\?vime prt_?rri:'xgn ing lacks the environmental conditions, including temperature
activemine or commercial cave o € complies fizra andhumidity, suitablefor the introduction or transmission G&o-

subds.l.t03. . mycesdestructans
5. The requirements of subds. 1. to 4. doayly to ded b. A cave or mine where the owner or operator restiiatsan

catede%uipmleng, gleaplothingand %he[j()bjefts.()f lany kind that, - cesghrough the use of department-supplied and maintained
areused exclusively in or near astbred exclusively in or near gjqnocent hat-friendly barriers or gates.

asingle cave or mine. . .
q P Is. Individual . lothi d c. A cave or mine where the primary reason for human pres
(d) Protocals. Individuals, equipment, geaclothing and  gncein the cave or mine relates to the storage or processing of a
otherobjects of any kind to which the requirement of je 1., food or beverage intended for human consumption.
2., or 3. applies shall be cleaned in accordance with protocOl$igory: cR 08-074: crRegister August 2009 No. 644f,&-1-09CR 10-016:
approvedby thedepartment. Unless it determines that @@ecy am.(4) and (7) Register Augu2010 No. 656, €/9-1-10; EmR1039: emgrcr (8),
conditionsrequire otherwisethe department shall provide noticeeff: 11-3-10; CR 10-123: c(8) Register May 2A1No. 665, &f 6-1-11.

and opportunity for publiccomment at least 14 days before it NR 40.08 Enforcement. Unders. 23.22 (9), Stats., if the

materiallychanges an approved protocol. departmenfinds that any person is violating this chapter or a per

Note: Detailed information about department—-approved cleaning protocols may:. f
be obtained at http://drwi.gov/topic/WildlifeHabitat/documents/WNS_DeconPro- it issued under this chap,tdne department may do one or more

tocols.pdfor by writing to Wsconsin Department of Natural Resourceisashsin ~ Of the following:

Bat Monitoring Program, Bureau of EndangeRessources, 8. Box 7921, Mad (1) Issue a citation pursuant to ss. 23.50 to 23.99, Stats.
(e) Written exemption.The department may exempt any-per (2) Refer the matter tthe department of justice for enforce
ment.

sonin writing from par (b) or (c) ifit determines that the exemp . , :
tion will not significantly increase the risk thaeomyces destruc ~ (3) Revokeany permit issued under trebapter after notice
tans (white-nose syndrome fungal pathogen) would b@nd opportunity for hearing.

introducedor transported to other locations. The department may'isiory: CR 08-074: crRegister August 2009 No. 644f.&-1-09.

setconditions inany written exemption granted under this para  \g 40.09 Interagency coordination.  This chapter does
graph. Any person who receivesanditional exemption from o1 affact the authority of DACP under chs. 93, 94, 95 and 97,
the department under this paragragstall comply with the condi - grats. The action of the department under ttiigpter shall be
tionsof the exemption. S coordinatedvith DATCP. The secretaries of the department and

(f) Site-specific pevention plan.Except as provided in subd. DATCP shall execute a memorandum of agreement to enable
5., any person who owns operates a cave or mine shall developoordinationof invasive species work of their departments.
awritten plan foreach of the persamtaves and mines to prevent History: CR 08-074: crRegister August 2009 No. 644f.&f~1-09.
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